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STATE OF MAINE 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

H.P. 1358 - L.D. 1833 

APPROVED 

MAR24 '04 

BY GOVERNOR 

An Act To Amend Water Quality Laws To Aid in Wild Atlantic 
Salmon Restoration 

Be it enacted by the People of the State of Maine as follows: 

CHAPTER 

574 

PUBLIC LAW 

· Sec. 1. · 38 MRSA §465, sub-§1, ~C, as amended by PL 19 9 9 I c. 24 3 I 

§81 is repealed and the following enacted in its place: 

C. Except as provided in this paragraph, there may be no 
d i rect discharge of pollutants to Class AA waters. 

(1) Storm water discharges that are in compliance with 
state and local requirements are allowed . 

( 2) A discharge to Class AA waters that are or once 
were populated by a distinct population segment of 
Atlantic salmon as determined pursuant to the Uni t ed 
States Endangered Species Act of 1973. Public Law 
93-205, as amended. is allowed if. in addition to 
satisfying · all the requi-rements of this arti cle. the 
appl ic'ant, prior to issuance of a discharge license, 
objectively demonstrates to the department's 
satisfaction that the discharge is necessa r y . t hat 
there are no other reasonable alternatives av a i l abl e 
and that the discharged effluent is for the purpose of 
and will assist in the resto ration of Atlant ic sa lmon 
and will return the waters to a state that is c l oser to 
historical l y natura l chemical quality . 
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(a) The department may issue no mo re t han a tot a l 
of 3 discharge licenses pursuan t to this 
subparagraph and subsection 2, parag r aph C, 
subparagraph (2). 

(b) A discharge license issued Pursuant to t h is 
subparagraph may not be effective for more than 5 
years from the da t e of issuance . 

Sec. 2. 38 MRSA §465, sub-§2, 1fC, as amended by PL 2003, c. 318, 
§3, is further amended to read: 

C. 9~ree~ Except as provided i n this paragraph. direc t 
discharges to these waters licensed after January 1, 19867 
are permitted only if, in addition to satisfying all the 
requirements of this article, the discharged effluent wi 11 
be equal to or better than the existing water quality of the 
receiving waters. · Prior to issuing a discharge license, the 
department sha 11 require the applicant to obj ectively 
demonstrate to the department's satisfaction that the 
discharge is necessary and that there are no other 
reasonable alternatives available. Discharges into wate r s 
of t his classification licensed prior to January 1 , 19867 
are allowed to continue only until practical alternatives 
exist. ~a~s-~~~-aees-~--a~~~y-~~-~8e-~~~~-eE 
s~erFR-wa~er..-

(1) This paragraph does not apply to a discharge of 
storm water that is in compliance with state and local 
requirements. 

( 2) This paragraph does not apply to a discharge to 
Class A waters that are or once were popu l a ted by a 
distinct population segment of Atlantic salmon as 
determined pursuant to the United States Endangered 
Species Act of 1973, Public Law 93-205, as amended. if. 
in addition to satisfying all the requirements of this 
article, the a pplicant, prior to issu ance of a 
discharge license. objectively demonstra t es to the 
department's satisfaction that the discharge is 
necessary, that there are no other reasonable 
alternatives avai l able and that the disch arged effluen t 
i s for the purpose of and will assist in · the 
restoration of Atlantic salmon and will return t he 
waters to a state that is closer t o historically 
natural chemical quality. 

(a) The department may issue no more than a t o tal 
of 3 discharge licenses pursuant to this 
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subparagraph and subsection l. oaragraph c. 
subparagraph (2) . 

(b) A discharge license issued pursuant to this 
subparagraph may not be effective for more than 5 
years from the date of issuance. 

Sec. 3. Reporting. The At 1 antic Salmon Cornrni s s ion sha 11 inform 
the joint standing committee of the Legislature having 
j urisdiction over natural resources matters when a license is 
issued pursuant to the Maine Revised Statutes, Title 3 8, sect ion 
465 , subsection 1, paragraph C, subparagraph (2) or Title 38, 
section 465, subsection 2, paragraph C, subparagraph (2) and 
shall report on the status of Atlantic salmon restoration in 
connection with those licenses. The commission shall provide 
updates concerning · the progress of the Atlant i c salmon 
restoration every 2 years thereafter. 
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